—don. Ration between two dependent tendons is no, permissible under the pi™ 

meaning of 35 U.S.C. §121. 

The Examiner does not asset, that the inventions of Groups I and II above are independent 
Rather, the Examiner aUeges that the mventions of Groups I and II ate distinct because the product 
as clauned can be used in a mater*!!, different process, such as such as any one of the known 
msuhn theraptes (Office Action a, page 2). In addition, the Exarmner alleges 4a, the tnvenrions of 
Groups I and III are disrinc, because invention II has a separate utiLty such as any one of the well 
known composition preparation techniques such as mixnig, combining etc. (Office Acdon at page 
2). Applicants asset, tha, restriction between diese dependent mventions is improper 

AccorcUng to M.P.E.P. 5 803, .here are two cn.ena for a proper restriction requirement 
Frrst, d,e ,wo mventions mus, be independen, and distinct. In addition, thete must be a serious 
burden on die Examiner .faction is no, recurred. Even if fa first critenon had been me, m me 
present case, which it has not, the second criterion has not been met. 

The Examiner asserts diat restriction ,s proper because the mventions have acquired a 
separate starus in die at, due ,o die, recogn.ed divergent sub,ec, mader and due , 0 die, different 
edifications (Office Action at page 2). Even if restriction ,s supported by a showmg of separate 
classifications, such ,p m a M showing by the Examinet of a senous burden due ,o the separate 
classification of the 3 groups of the invention is rebuttable (M.P.E.P. §803). 

Applicants assert that a search into pnor ar, wMi regard to die invention of Groups I-III ,s 
so related that separate significant search efforts should no, be necessary. Accordingly there is no 
senous burden on die Exammer ,o collectively examme Groups I-III of die subjec, application. 
Therefore, restriction is not proper under M.P.E.P. §803. 

II. ELECTION OF SPFrn^ 

The Office Action dated November 11, 2000 required the election of a single disclosed 
oftheinvenfconfiomAespe^ 

sensi ta er)andC( S urfactants)( 0 fficeAc ti onatpa g e3). In response to this requirement, Applicants 
elect species A with traverse. Claims readable on species A are claims 1-25 and 59-71 



species 
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in. conch iston 

Fordu 



reasons noted above, Applicants respectfully request the Examiner reconsider and 
withdraw the restriction requrrement as weU as the requirement to elect a single species. It is also 
submitted that this application is now in good order for allowance and such allowance is respectively 
sohcited. Shodd me Examiner beHevemmo«^^ 
interview, the Examiner is urged to call Applicants' undersigned attorney. 



Date: December ?8 , 9000 



WJW/dr 
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Respectfully submitted, 

William P. Van Antwerp et al. 
By their attorneys, 

GATES & COOPER 

Howard Hughes Center 
6701 Center Drive West, Suite 1050 
Los Angeles, California 90045 
(310) 641-8797 

By:^ 



41-8797 I 
WpiiamJ. Woo< 



Name.-WjlliamJ. Wood 
Reg. No.: 42,236 
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